
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13159 of Inez Cushard, pursuant t o  Sub- 
sec t ion  8207.2 of the  Zoning Regulations,  f o r  a  s p e c i a l  
exception under Paragraph 3101.48 t o  continue t h e  use of a  
parking l o t  and t o  modify condi t ions  "c" and "d" of p r i o r  
BZA Order No. 12717 i n  an R-2 D i s t r i c t  a t  t h e  r e a r  of pre-  
mises 4926 Wisconsin Avenue, N . W .  , (Square 1671, Lot 30).  

HEARING DATE: February 13 ,  1980 
iDECISION DATES: March 3 and Apr i l  2 ,  1980 

FINDINGS OF FACT: 

1. This app l i ca t ion  was adver t i sed  a s  a  spec ia l  
exception under Paragraph 3101.48 A t  t h e  pub l i c  hearing 
the  Board granted the a p p l i c a n t ' s  reques t  t o  amend t h e  
app l i ca t ion  t o  have it processed under Paragraph 3101.410 
which r e l a t e s  t o  accessory passenger automobile parking spaces.  
The Board noted t h a t  i n  i t s  two p r i o r  Orders the  a p p l i c a t i o n  
was amended thus ly .  The Board a l s o  waived Sect ion 3 . 5  of t h e  
Supplemental Rules of P r a c t i c e  and Procedure before the  BZA 
which r e q u i r e s  t h a t  i n  an a p p l i c a t i o n  t o  e s t a b l i s h  or  continue 
a  parking l o t  the  owner be present  a t  the  pub l i c  hear ing .  
The Board noted the  advanced age of the  owner, the f a c t  t h a t  
t h e  owner's property manager was present  and t h a t  t h e r e  was no 
opposi t ion to  the  waiver by the  p a r t i e s .  

2. The subjec t  l o t  i s  surrounded on a l l  four  s ides  
by pub l i c  a l l e y s .  I t s  address i s  r e a r  4926 Wisconsin Ave., 
N .  W. It i s  i n  an R-2 D i s t r i c t .  

3.  By BZA Order No. 12331, dated June 16 ,  1977, 
the  Board granted the  appl icant  permission t o  e s t a b l i s h  t h i s  
l o t .  Among the  condi t ions t o  the  g ran t  of the a p p l i c a t i o n  was 
t h a t  t h e  appl icant  would cons t ruc t  a  masonry wall  forty-two 
inches high and t h a t  she would i n s t a l l  a  chain l i n k  s t e e l - p o s t  
perimeter enclosure f o r  the  s ides  nea res t  the  commercial zoning 
i n  accordance with the  r ev i sed  s i t e  p lan  f i l e d  on May 9 ,  1977. 
The grant  was f o r  one yea r .  

4.  By BZA Order No. 12717, dated October 17, 1978, 
he board granted the  continuance of the  parking l o t  f o r  one 

year .  It  noted the  g r e a t  opposi t ion t o  the  manner i n  which 
the  l o t  was maintained and not  t o  t h e  use of the l o t  i t s e l f .  
It f u r t h e r  conditioned t h e  Order with condi t ions "C" and "D" which 
s t a t e d  a s  fol lows:  
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c .  The a p p l i c a n t  s h a l l  i n c r e a s e  t h e  s i z e  of t h e  
cha in  l oca t ed  a long t h e  e a s t e r n  s i d e  of t h e  l o t  
t o  a  minimum diameter  of 1 1 1 2  i nches .  

d. Trees w i t h  a  minimum c a l i p e r  of 2 112  t o  3 inches  
s h a l l  be p l an t ed  i n  t h e  vo id  a r e a s  of t h e  south-  
e a s t  and southwest corners  of t h e  l o t  where c a r s  
cannot park  due t o  t h e  design of t h e  l o t ,  a s  
shown on t h e  p l a n  marked a s  Exhib i t  10 of t h e  
r eco rd .  

The a p p l i c a n t ,  under t h e  s u b j e c t  a p p l i c a t i o n ,  i s  r e q u e s t -  
ing a mod i f i ca t ion  of bo th  t h e s e  cond i t i ons  which w i l l  be d i s -  
cussed below. 

5.  The l o t  p r e s e n t l y  s e r v e s  as accessory  park ing  f o r  
commercial bu i ld ings  on Lots  20 and 21, i n  t h e  s u b j e c t  Square 
1671, having t h e  addresses  of 4922 and 4926 Wisconsin Avenue, 
N.W. The commercial b u i l d i n g s  a r e  i n  a  C-2-A D i s t r i c t  and a r e  
l oca t ed  between E l l i c o t t  and Fessenden S t r e e t s ,  N . W .  

6 .  The s u b j e c t  l o t  has  been used as an accessory  parking 
l o t  f o r  over twenty-f ive  y e a r s ,  It con ta ins  approximately 
t h i r t y  parking spaces  which a r e  l ea sed  e x c l u s i v e l y  by t h e  t e n a n t s  
of 4922 and 4926 Wisconsin Avenue, N .  W. 

7. The parking spaces  a r e  i n  an  open a r e a  l o c a t e d  i n  t h e i r  
e n t i r e t y  w i t h i n  200 f e e t  of t h e  a r e a  t o  which they  a r e  accessory  
and a r e  s epa ra t ed  only  by an  a l l e y  from t h e  commercial b u i l d i n g s .  

8 .  It i s  economically i m p r a c t i c a l  t o  l o c a t e  parking spaces  
w i t h i n  t h e  p r i n c i p a l  b u i l d i n g s  o r  on t h e  same l o t  because of t h e  
r e s t r i c t e d  s i z e  of t h e  l o t  caused by adverse  ad jo in ing  ownership 
and s u b s t a n t i a l  improvements on such l o t .  The Board n o t e s  t h a t  
s t r i p  zoning a long Wisconsin Avenue does no t  extend t o  a  dep th  
t h a t  i nc ludes  t h e  a l l e y  l o t .  

9 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a  ca re t ake r  i s  h i r e d  t o  
c l e a n  t h e  s u b j e c t  parking l o t  t h r e e  t imes pe r  week. The a p p l i -  
can t  f u r t h e r  t e s t i f i e d  t h a t  no complaints  were r ece ived  a s  t o  
t h e  ope ra t ion  and maintenance of t h e  l o t .  

10. The a p p l i c a n t  r eques t ed  t h a t  cond i t i ons  "c" and "d" 
of t h e  Board's  p r i o r  o rde r  be modif ied.  The a p p l i c a n t  t e s t i f i e d '  
t h a t  s h e  had complied w i t h  t h e  Board's Order a s  t o  t h e  fence  
bu t  s t i l l  t h e  cha in  i s  f r e q m t l y  broken from the cars using the 
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a l l e y  and t h a t  i t  i s  a  tremendous expense t o  have t o  r e p l a c e  
i t  c o n t i n u a l l y .  The a p p l i c a n t  quest ioned whether t h e  cha in  
served a  u s e f u l  purpose.  

A s  t o  t h e  p l a n t i n g  of  t r e e s  i n  t h e  vo id  a r e a s  of  t h e  
sou theas t  and southwest  co rne r s  of t h e  l o t ,  t h e  a p p l i c a n t ' s  l andscape r ,  
t e s t i f i e d  t h a t  i t  was a  d i f f i c u l t  cond i t i on  t o  comply wi th  
s i n c e  t h e  p o r t i o n  of t h e  l o t  w a s  paved ove r ,  Fur ther  t h e  
s o i l  w a s  compacted so  t h a t  d igging down formed a  c o n t a i n e r .  
There i s  no p l a c e  f o r  t h e  water  t o  go.  I n  t h i s  k ind  of con- 
d i t i o n  t r e e s  su rv ive  poor ly  s i n c e  t h e r e  i s  e i t h e r  too  much 
water o r  when i t s  dry ,  i t  i s  ve ry  dry  because t h e r e  i s  no w a t e r .  
The a p p l i c a n t  proposed t o  submit a  new landscaping p lan .  

11. The DOT by memorandum rece ived  February 12 ,  1980 
r e p o r t e d  t h a t  t h e  a p p l i c a t i o n  had been reviewed and no adverse  
impacts were i d e n t i f i e d .  It f u r t h e r  r e p o r t e d  t h a t  i t  had r e -  
ceived no complaints .  An in spec t ion  showed t h e  e x i s t i n g  
f a c i l i t i e s  t o  be i n  good cond i t i on .  

12.  ANC-3E, t h e  Fr iendsh ip  Neighborhood Coa l i t  i o n  and 
an i n d i v i d u a l  p rope r ty  owner were opposed t o  t h e  manner i n  
which t h e  s u b j e c t  parking l o t  w a s  mainta ined b u t  n o t  t o  t h e  
u s e  of  t h e  s i t e  a s  a  parking l o t .  The oppos i t i on  s t a t e d  t h a t  
t h e  a p p l i c a n t  had n o t  complied wi th  t h e  Board's  p r i o r  o rder  i n  
t h a t  t r e e s  were never p l a n t e d  and t h a t  t h e  cha in  f ence  w a s  
broken i n  many p l a c e s  and t h a t  t h e  p o s t s  had been knocked down 
o r  bent  over ;  t h a t  t h e  masonry w a l l  was broken o f f  i n  s e c t i o n s  
and cracked i n  o t h e r  s e c t i o n s ,  t h a t  t h e  l o t  was n o t  c leaned 
bu t  l i t t e r e d  wi th  cans ,  b o t t l e s  and o t h e r  t r a s h ;  t h e r e  w a s  a 
dumpster on t h e  parking l o t  occupying one o f  t h e  parking spaces  
and t h a t  t h i s  dumpster genera ted  f u r t h e r  t r a s h .  The oppos i t i on  
urged t h a t  approval  of t h e  l o t  should be f o r  a  p e r i o d  of one 
year  so  t h a t  t h e  l o t  could be moni tored.  

13.  A t  i t s  p u b l i c  meeting of March 5 ,  t h e  Board t e n t a t i v e l y  
approved c o n d i t i o n a l l y  t h e  a p p l i c a t i o n .  The Board r eques t ed  t h e  
a p p l i c a n t  t o  submit a  d e t a i l e d  landscaping p l a n  and a  program 
f o r  t h e  p o l i c i n g  and maintenance of t h e  l o t .  The a d d i t i o n a l  
evidence r eques t ed  w a s  se rved  on a l l  t h e  p a r t i e s .  A l l  opposing 
p a r t i e s  agreed t o  t h e  landscaping p l an .  The ANC f u r t h e r  s t a t e d  
t h a t  i t  planned t o  c o n t a c t  t h e  s t o r e s  on Wisconsin Avenue and 
seek t h e i r  coopera t ion  i n  keeping t h e  l o t  c l ean .  
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14.  The Board concurs  w i t h  t h e  o b j e c t i o n s  r a i s e d  by 
Advisory Neighborhood Commission 3E, t h e  F r i endsh ip  Neighbor - 
hood C o a l i t i o n  and i n d i v i d u a l  ne ighbo r s ,  It n o t e s  t h a t  t h e  
o p p o s i t i o n  expressed  i s  n o t  t h a t  t h e  a p p l i c a t i o n  should  n o t  
be g r a n t e d ,  bu t  i f  g r a n t e d ,  t h a t  t h e  aforement ioned ob j  e c t i o n s  
shou ld  be  i nc luded  a s  c o n d i t i o n s  t o  t h e  g r a n t i n g  of t h e  
a p p l i c a t i o n .  The Board a g a i n  concurs  . 
CONCLUSIONS OF LAW: 

The Board i s  r e q u i r e d  t o  g i v e  "g rea t  weight" t o  t h e  i s s u e s  
and concerns  r a i s e d  by t h e  ANC. I t  n o t e s  t h a t  s a i d  i s s u e s  and 
concerns  were a l s o  vo i ced  by a  neighborhood a s s o c i a t i o n  and r e s i -  
d e n t s .  The a p p l i c a n t  h a s  been d i l a t o r y  i n  conforming t o  t h e  
c o n d i t i o n s  imposed by t h e  p r ev ious  Order o f  t h e  Board, b u t  appears  
t o  be  coming i n t o  conformance. Based on t h e  r e c o r d ,  and w i t h  
t h e  c o n d i t i o n s  h e r e i n a f t e r  l i s t e d ,  t h e  Board concludes  t h a t  
t h e  a p p l i c a t i o n  can be g r a n t e d  a s  i n  harmony w i t h  t h e  g e n e r a l  
purpose  and i n t e n t  of  t h e  Zoning Regula t ions  and w i l l  n o t  t end  
t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  ne ighbor ing  p r o p e r t y ,  i f  t h e  
below l i s t e d  c o n d i t i o n s  a r e  adhered t o  and i f  t h e  v i s u a l  impact 
o f  t h e  u n s i g h t l i n e s s  o f  t h e  l o t  i s  reduced .  The Board f u r t h e r  
concludes  t h a t  t h e  a p p l i c a t i o n  ha s  s u b s t a n t i a l l y  conformed wi th  
Sub-paragraph 3101.410 of  t h e  Zoning Regu la t i ons .  Accordingly ,  
i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  
fo l l owing  CONDITIONS: 

Approval s h a l l  be f o r  a p e r i o d  o f  ONE YEAR from 
t h e  d a t e  of t h e  F i n a l  Order.  

The t r a s h  dumpster s h a l l  be  removed and n o t  
main ta ined  on t h e  l o t .  

The p r o p e r t y  s h a l l  be c l eaned  of  a l l  t r a s h  and 
d e b r i s  on a  r e g u l a r  b a s i s  t h r e e  days  p e r  week, 
namely Sunday, Wednesday and F r i d a y .  

The masonry w a l l  s h a l l  be  r e p a i r e d  and main ta ined  
a t  a l l  t i m e s ,  r e g a r d l e s s  o f  weather  o r  a v a i l a b i l i t y  
o f  m a t e r i a l s .  

The p r o p e r t y  s h a l l  be p rope r ly  landscaped i n  
accordance w i t h  t h e  p l a n s  marked a s  E x h i b i t  No. 32 
of  t h e  r e c o r d .  
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f .  The chains and pos t s  along the eas te rn  boundary 
s h a l l  be replaced and repa i red  i n  an order ly  
manner. 

g .  A l l  a reas  devoted t o  driveways, access  lanes ,  and 
parking a reas  s h a l l  be maintained with a paving 
of ma t e r i a l  forming an all-weather impervious 
su r face .  

h .  Bumper s tops  s h a l l  be erec ted  and maintained fo r  
the  p ro tec t ion  of a l l  adjoining bui ld ings .  

i. No veh ic le  or  any p a r t  thereof s h a l l  be permitted 
t o  p ro j ec t  over any l o t  or  bui lding l i n e  o r  on or 
over t h e  publ ic  space. 

j .  A l l  p a r t s  of the  l o t  s h a l l  be kept f r e e  of r e fuse  
or  debr i s  and s h a l l  be paved o r  landscaped. Land- 
scaping s h a l l  be maintained i n  a heal thy growing 
condit ion and i n  a nea t  and order ly  appearance. 

k .  No other  use s h a l l  be conducted from o r  upon t he  
premises and no s t r u c t u r e  other  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be erec ted  or  used upon the premises 
unless  such use or  s t r u c t u r e  i s  otherwise permit ted 
i n  the  zoning d i s t r i c t  i n  which the  parking l o t  i s  
loca ted .  

1. Any l i gh t i ng  used t o  i l lumina te  the parking l o t  o r  
i t s  accessory bui ld ing  s h a l l  be so arranged t h a t  
a l l  d i r e c t  r ays  of such l i gh t i ng  a r e  confined t o  
the  surface  of the  parking l o t .  

VOTE: 4-0 (Walter B .  Lewis, William F,  McTntosh, Connie Fortune 
and Leonard L. McCants t o  g r an t ,  Charles R.  Norris 
not  vo t ing ,  not having heard the  case) . 

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
Steven E .  Sher 
Executive Director 
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FINAL DATE OF ORDER: 15 JGL. 1900 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING  ADJUSTMENT.'^ 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


